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             Amit Dahiya, a native and citizen of India, petitions for review of the

Board of Immigration Appeals’ (“BIA”) affirmance of an Immigration Judge’s

(“IJ”) denial of his applications for asylum and withholding of removal and for
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relief under the Convention Against Torture (“CAT”).  We have jurisdiction under

8 U.S.C. § 1252.   We review for substantial evidence an adverse credibility

determination, Chebchoub v. INS, 257 F.3d 1038, 1042 (9th Cir. 2001), and we

grant in part and deny in part the petition for review.

Substantial evidence does not support the BIA’s adverse credibility

finding.  The BIA found that it was implausible that petitioner could obtain a

passport after he had been arrested and that his father told police that he was in the

state of Haryana.  Because petitioner could have obtained a passport because he

was never charged with a crime, and his father could have told police that he was

in another state for any number of reasons, and improper speculation does not

support an adverse credibility decision, the BIA’s adverse credibility finding is not

supported.  See Shah v. INS, 220 F.3d 1062, 1071 (9th Cir. 2000).  

Petitioner fails to establish a CAT claim because he did not show that it

was more likely than not that he would be tortured if he was returned to India.  See

Kamalthas v. INS, 251 F.3d 1279, 1283 (9th Cir. 2001).

Accordingly, we grant the petition in part and remand to determine

whether, accepting petitioner’s testimony as credible, he is eligible for asylum and

withholding of removal.  See INS v. Ventura, 537 U.S. 12, 16 (2002) (per curiam).
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PETITION FOR REVIEW GRANTED in part;  DENIED in part.   


